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Introduction  

1.1 The trust aims to deal with disciplinary matters quickly, fairly, consistently and 
discreetly, adhering to relevant employment legislation and statutory guidance.  The 
trust has a talented, committed, professional workforce and it is hoped that in being 
clear and explicit in relation to expected standards of behaviour and conduct, 
employees will be able to align their conduct to the required standards, and/or 
understand the necessary improvements require of them.    

1.2 Appropriate and professional standards of behaviour and conduct are expected of all 
employees.  Any breach of the disciplinary rules may lead to disciplinary action.  
Employees should ensure they are aware of the trust’s expectations and the Staff 
Code of Conduct and they should seek advice if they are unsure from their line 
manager in the first instance.  Staff that witness misconduct are encouraged to report 
it and are reminded that to ignore it is to condone the behaviour.  Misconduct can be 
reported to line managers, senior managers or leaders across the trust.  

1.3 Staff are encouraged to seek support where required, to give and receive appropriate, 
honest and constructive feedback and to conduct themselves in a professional 
manner.  Minor misconduct will be dealt with via management advice.  Cumulative 
minor misconduct can result in an escalation of levels of warning up to and including 
dismissal. Acts of gross misconduct can result in immediate summary dismissal.  

1.4 All staff, Local Governing Bodies and the Trust Board will work together to minimise 
the risk of misconduct occurring by having a staff code of conduct, a dignity at work 
policy, role modelling appropriate behaviours, championing the trust’s vision and 
values in all policies and work practices and by providing professional development 
opportunities and access to support and guidance.    

1.5 The trust is committed to promoting equality and diversity in its policies, procedures 
and guidelines along with delivery of high quality teaching and services that meet the 
diverse needs of students and workforce, ensuring that no individual or group are 
disadvantaged.  Policies can be found on the Trust website.  

1.6 This procedure does not form part of any contract of employment or other contract to 
provide services, and the Trust reserves the right to amend at any time.  The Trust is 
an inclusive employer and will consider feedback from colleagues or union 
representatives.  

 

2.0 Purpose and Scope 

2.1 The purpose of this document is to provide employees with guidance relating to 
employee conduct and misconduct.  The Disciplinary Procedure is designed to be 
used where misconduct is alleged to have occurred during the period of employment. 
It does not apply to cases involving genuine sickness absence, proposed 
redundancies or poor performance. In those cases, reference should be made to the 
appropriate policy or procedure. 

2.2 This policy applies to all trust employees. If an employee has difficulty at any stage of 
this procedure because of a disability, they should discuss this with their line manager 
as soon as possible.  

 

https://www.horncastleeducationtrust.org/Policies/
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3.0 Review and Associated Policies  

3.1 This policy is reviewed biennially by the Trust Board. 

3.2 The following are associated policies and guidance: 

 ACAS Code of Practice – Disciplinary and Grievance Procedures  

 Capability Policy and Procedure  

 Staff Code of Conduct  

 Dignity at Work Policy 

 

4.0 Principles 

4.1 Minor conduct issues can often be resolved informally with a line manager, with any 
discussions being held in private and without undue delay. Management Advice will 
be considered, where appropriate, to resolve low level problems.   

4.2 No disciplinary action will be taken against an employee until the case has been fully 
investigated and employees have been advised of the nature of the complaint against 
them and had an opportunity to respond to the allegations.   

4.3 Employees will be provided, where appropriate, with written copies of evidence and 
relevant witness statements in advance of a disciplinary hearing.   

4.4 At all stages of the procedure the employee will have the right to be accompanied by 
a trade union representative, or work colleague.   

4.5 No employee will be dismissed for a first breach of this policy, except in circumstances 
whereby the act was committed during an employee’s probationary period, or is of a 
distinct severity in line with a gross misconduct offence. In this case, the penalty will 
be dismissal without notice or payment in lieu of notice.   

4.6 An employee will have the right to appeal against any disciplinary action.   

4.7 The procedure may be implemented at any stage if the employee’s alleged 
misconduct warrants this.   

4.8 All employees must treat as confidential, any information communicated to them in 
connection with an investigation or disciplinary matter. Failure to do so may result in 
disciplinary action being considered against them. 

 

4.9 Where reference is made to communication in writing, letters can be emailed to 
employees and conversely emails can be accepted from employees. 

 

5.0 Authority to take Disciplinary Action 

5.1 Authority to deal with disciplinary matters is delegated in accordance with our Scheme 
of Delegation.   

5.2 As a general rule, a senior leader should, in most cases, investigate allegations 
against a member of staff.  
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5.3 Leaders must seek advice from our HR Team for informal action and our External HR 
Advisor at all formal stages of this policy.  Staff undertaking formal investigations will 
receive support and guidance from our external HR Advisor to fulfil the requirement 
for them to be trained in this activity. 

 

6.0 Disciplinary Procedure 

6.1 When an allegation is made against a member of staff an appropriate senior leader 
must undertake a fact finding exercise.  This exercise will inform the member of 
Executive Leadership Team’s (ELT’s) decision as to whether there is a case to 
investigate and therefore a formal disciplinary investigation is required, and if 
suspension is necessary. 
 

7.0 Suspension 

7.1 Members of the ELT (or, where they are absent, their deputies) can decide on whether 
or not to suspend a member of their staff, the CEO must be informed in advance in 
all cases.  Only the Chair of the Trust Board (or in their absence the Vice-Chair) can 
suspend the CEO. 

7.2 Suspension is not a disciplinary sanction nor is it a presumption of guilt.  It is a neutral 
and precautionary measure.  It is important that staff are made aware of this when a 
suspension occurs.  

7.3 Suspension may be appropriate where an allegation of gross misconduct is made 
and/or where continued working may give rise to further misconduct, increased risk 
or interference with the process of a fair investigation.   

7.4 Advice must be taken from the HR Team and a risk assessment completed.   

7.5 Employees will received a letter notifying them of the suspension.  Whilst suspended 
from duty an employee will continue to receive their normal pay, however, they are 
not allowed to enter any trust premises.  The letter will set out the reason for the 
suspension, details of the investigating officer, a named colleague to contact about 
arrangements for work during their absence and contact details for accessing support.  
Employees should not contact or discuss the matter with any other colleagues to 
ensure the investigation is not compromised and that confidentiality is maintained.  It 
is also expected that employees make themselves available for interviews and 
meetings with representatives of the trust to enable a swift completion of the 
disciplinary process.  An agreement will also be reached regarding what will be said 
to colleagues in relation to the employee’s absence.  The employee will be 
encouraged to access support from our wellbeing service and their Trade Union if 
they are a member. 

7.6 The suspension will be for no longer than is necessary to investigate the allegations, 
or so long as is otherwise reasonable while any disciplinary procedures against them 
are outstanding. This will be reviewed on a regular basis throughout the disciplinary 
process.  The trust will endeavour to deal with disciplinary matters swiftly and 
thoroughly, ensuring that employees are not placed on suspension for longer than is 
necessary. 

 

8.0 Investigation 
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8.1 The purpose of an investigation is to establish a fair and balanced view of the facts 
relating to any disciplinary allegations, before deciding to proceed with a disciplinary 
hearing. Where the decision is made to proceed to a formal investigation an 
investigating officer will be identified which is likely to be a member of the Senior 
Leadership Team and they will work with the Trust’s HR Team and External HR 
Advisor to ascertain the facts of the case.   

8.2 The commissioning manager will use the approved template to provide an 
investigation brief, a template is available from our HR Team.  The investigator will 
interview all relevant parties involved, take statements and obtain any relevant 
documentation, audio or visual evidence before writing the report.  They will be 
mindful to ensure the report reflects the facts gathered and will not make personal 
assumptions.  The report and all supporting evidence will be provided to the 
commissioning manager who will make the outcome decision and decide on the 
necessary course of action.  Outcome decisions include: no case to answer, 
management advice or progress to a disciplinary hearing.  The report and any of the 
associated evidence can be presented if the case progresses to a hearing which 
means details will be shared with the panel, the employee and their representative.   

8.3 Following receipt of the investigation details, the commissioning manager may 
determine that Management Advice is appropriate, in which case a hearing is not 
required (refer to sanctions). 

8.4 Statements taken from relevant parties (witness statements) will be shared with the 
individual for checking and signing.  Witnesses should be informed that, if the case 
progresses to a disciplinary hearing, appeal or tribunal, they may be asked to attend 
to clarify evidence.  Ordinarily there is no right to bring a companion to an investigation 
meeting, however requests to do so will be considered by the investigating officer, 
especially when considering disabilities and/or language barriers. 

8.5 If at any stage of the investigation the decision is made that there is no case to answer, 
the employee and their representative will be informed immediately and in writing.  

8.6 Those designated to undertake an investigating role must act in accordance with the 
values of the trust throughout the disciplinary process, ensuring the investigation is 
balanced and fair, that employees facing potential disciplinary action, their 
representatives and any witnesses are treated with dignity and respect.    

 

9.0 Disciplinary Hearing 

9.1 If the decision is made to progress to a hearing, the CEO must be informed.  The 
matter passes from our internal HR Team to the Senior Governance Professional who 
is responsible for convening panels.   

9.2 A hearing must be heard by a panel of three, usually comprising the CEO and two 
other suitably senior individuals not previously involved in the matter (this may include 
colleagues within the trust or from external organisations, local governors or trustees, 
depending on the severity of the case).  The panel will be advised by an external HR 
Adviser and a note taker will also be present. 

9.3 Wherever possible, the hearing should be arranged at a mutually convenient date, 
time and place.  The arrangements must be confirmed in writing with the allegations 
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confirmed and the evidence to be presented by the investigating officer enclosed.  The 
relevant documentation should be circulated at least 10 working days in advance of 
the hearing.  At least five working days before the hearing the employee must confirm 
in writing that they are attending, submit all relevant documentation and confirm the 
names of their representative and any witnesses that they are likely to be calling. The 
employee can ask their Trade Union representative to provide a written response on 
their behalf.  

9.4 The employee will and will have the right to be accompanied by a recognised trade 
union representative, trade union officer or work colleague of their choice - subject to 
management agreement of that person being an appropriate supporter.   

9.5 Where the employee’s representative is unable to attend on the date arranged, then 
an alternative date will be arranged to take place within 5 working days of the original 
hearing date, or as soon as reasonably practicable and without unreasonable delay 
(i.e. one further period of 5 working days may be considered).   

9.6 As this is a formal meeting, there is a specific agenda for the panel which can be 
obtained from our HR Team.   

9.7 Hearings can take place during school holiday periods for those employees who are 
contracted to work outside of term time. 

9.8 If witnesses are to be called they must be prepared for the hearing by the person 
requesting they attend (e.g. the employee or the investigating officer).  The witness 
will need to be notified in advance, through a request letter, asking for their attendance 
so they can make arrangements to attend.  If the employee is calling witnesses, they 
would normally contact those witnesses themselves.  It is not necessary to postpone 
if a witness is unavailable, and instead a witness statement can be provided in the 
absence of the witness being present.  Questions can be put in writing to the witness 
that can then be answered and submitted in writing for the meeting.  Employees will 
not normally be permitted to cross-examine witnesses unless, in exceptional 
circumstances, it has been decided by the panel that it is required to ensure a fair 
hearing is held. 

 

10.0 Sanctions 

10.1 Management Advice 
Issued in cases of minor misconduct of a low level and where conduct does not meet 

acceptable standards. This will be in writing and set out the performance problem, the 

improvement that is required, the timescale, any help that may be given and the right 

of appeal.  The employee will be advised that it constitutes the first stage of the formal 

procedure.  A copy of the management advice will be retained on the employee’s file 

for 6 months, but will then be disregarded for disciplinary purposes, subject to 

achieving and sustaining satisfactory performance   

10.2 Written Warning  
Issued in cases of misconduct, if conduct does not meet acceptable standards, or is 

persistent or repetitive minor misconduct. This will be in writing and set out the nature 

of the misconduct and the change in behaviour required and the right of appeal. The 

warning will also inform the employee that a final written warning may be considered 
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if there is no sustained satisfactory improvement or change.  A copy of the warning 

will be retained on the employee’s file, but it will be disregarded for disciplinary 

purposes after a period of 12 months subject to achieving and sustaining satisfactory 

conduct or performance.   

10.3 Final Written Warning  
Issued in cases of serious misconduct, or if there is further misconduct or a failure to 

improve performance during the currency of a prior warning, a final written warning 

may be given to the employee.  This will give details of the complaint, the 

improvement required and the timescale.  It will also warn that failure to improve may 

lead to dismissal (or some other action short of dismissal) and will refer to the right of 

appeal.  A copy of the warning will be retained on the employee’s file, but will be 

disregarded for disciplinary purposes after 18 months subject to achieving and 

sustaining satisfactory conduct or performance.   

10.4 Dismissal or Some Other Action Short of Dismissal 
In cases of gross misconduct, or if there is still further misconduct or failure to improve 

conduct, the final step in the procedure may be dismissal or ‘some other action short 

of dismissal’ (this may include demotion or transfer).  If the sanction ‘some other 

action short of dismissal’ is imposed, the employee will be provided in writing with 

reasons for the sanction and will be warned that dismissal could result if there is no 

satisfactory improvement, and will be advised of the right of appeal.  A copy of the 

written warning will be retained on the employee’s file, but will be disregarded for 

disciplinary purposes after 24 months subject to achievement and sustainment of 

satisfactory conduct.  If dismissal is imposed, the employee will be provided in writing 

with reasons for dismissal, the date on which their employment will terminate, and the 

right of appeal.  A copy of the dismissal will be retained on the employee’s file.   

 
11.0 Absence during the Disciplinary Process 

11.1 If an employee reports sickness absence during the course of the disciplinary 
process the trust’s Absence Management policy and procedure will be invoked and 
salary payments will be adjusted according to their individual entitlement to 
occupational sick pay, along with statutory sick pay, as appropriate.   

11.2 Employees who are absent for a short period will be given the opportunity to attend 
a re-arranged investigatory meeting or hearing if their absence clashes with a 
disciplinary meeting.  Failure to attend a second meeting or hearing may result in the 
disciplinary process continuing in their absence in reasonable circumstances.  This 
will not occur without the employee having the opportunity to make alternative 
representation either in writing or through their trade union representative or work 
colleague and taking advice from our external HR Adviser. 

 

12.0 Right of Appeal 

12.1 If an employee feels that the disciplinary action taken against them is unfair they 
can appeal against the decision.  At each stage of the disciplinary procedure where a 
sanction is given, the employee will be advised of their right of appeal.  An appeal 
must be submitted by the individual, or their Trade Union representative on their 
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behalf, and received by the Senior Governance Professional within 5 working days of 
the date of the letter which issues the sanction.  Details of authority to hear appeals 
can be found in the trust’s Scheme of Delegation.  The employee will receive 
confirmation of the appeal meeting, providing them with 10 working days’ notice of 
the meeting.  

12.2 At the appeal hearing the disciplinary sanction imposed will be reviewed.  Appeal 
hearings are convened to review the case, the decision and the rationale for the 
decision, not to re-hear the case.  However, the pack submitted to the panel will 
include information presented at the hearing, any submissions made by the employee 
and/or their representative and notes of the hearing to ensure the panel understands 
the case fully.  It is the decision of the Appeals Panel whether or not new information 
can be introduced at the appeal hearing, and the panel will consider the reasons for 
the information not being submitted at an earlier stage.  The Appeals Panel will 
consider specific factors which the employee expresses have been dealt with unfairly, 
such as:  

a) an inconsistent, inappropriate or excessively harsh sanction  
b) extenuating circumstances  
c) unfairness in the conduct of the hearing  
d) new evidence subsequently coming to light  

 

12.3 The outcome of an appeal can either be an upholding of the original decision or a 
lesser sanction.  Where an appeal against dismissal fails, the effective date of 
termination will be the date on which the employee was originally dismissed. If 
reinstatement has been agreed as the outcome of the appeal, the employee will be 
reinstated with no loss of continuity of service or pay.  

12.4 The appeal hearing is the final step in the formal stage of the disciplinary procedure 
therefore the Appeal Panel’s decision is final.  

 
 
 

13.0 Examples of Gross Misconduct  

13.1 Examples of gross misconduct include the following (this list is not exhaustive):  

a) theft, fraud and deliberate falsification of records  

b) possessing, using or selling illegal drugs in the workplace and/or being convicted 

of any criminal offence connected with drugs, regardless of whether the offence 

took place inside or outside the workplace  

c) serious breaches of the trust’s expectations and Staff Code of Conduct and/or 

Dignity at Work Policy  

d) physical violence or bullying 

e) unlawful discrimination or harassment  

f) a conviction of a criminal offence which in the trust’s opinion may affect its 

reputation or relationship with students or staff  

g) deliberate and serious damage to property  

h) serious insubordination  

i) serious misuse of trust property and/or name  



Amended HET Disciplinary Policy – April 2025              8 

j) bringing the trust into disrepute  

k) deliberately accessing internet sites containing pornographic, offensive or 

obscene material   

l) reporting to work having consumed non-prescribed drugs or alcohol rendering the 

employee unfit or unsafe for work; consumed or be under the influence of drugs 

or alcohol whilst on duty; consuming alcohol during working hours or at break 

times  

m) serious negligence which causes or might cause unacceptable loss, damage or 

injury  

n) serious breach of health and safety rules  

o) serious breach of trust and confidence  

p) negligence and/or ill treatment of students  

q) inappropriate relationships with students  

r) serious breach in confidentiality of data  

 

13.2 If you are accused of an act of gross misconduct, you may be suspended from 
work on full pay while the alleged offence is investigated.  If, on completion of the 
investigation and the full disciplinary procedure, the trust is satisfied that gross 
misconduct has occurred, the result will normally be summary dismissal without notice 
or payment in lieu of notice.   
 

14.0 Examples of Misconduct 

14.1 This list is not exhaustive and in some cases where there is high impact, 
persistence or repetition, these may be viewed as gross misconduct:  

 Attendance and time-keeping; 

a) Continuing failure to comply with attendance and time-keeping requirements 
b) Continuing failure to follow absence procedures  
c) Absenteeism and/or unauthorised absence  

 Behaviour; 

d) Refusal or failure to follow a legitimate management instruction 
e) Inappropriate behaviour or abuse of authority towards a colleague or member of 

the Trust (or someone else in the care of the Trust) 
f) Insubordination 
g) Failure to comply with, and/or abuse of, policies and procedures 
h) Conduct at work that is likely to offend 
i) Conduct which could bring the Trust into disrepute 

 General; 

j) Failure to comply with health and safety requirements 
k) Misuse of facilities 
l) Being purposefully disruptive 

 

15.0 Definition of Minor Misconduct 
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15.1 Minor misconduct is likely to be the consequence of poor decisions, actions or 
instructions which result in low level impact that can be easily rectified. 
 

16.0 Conduct Outside of Work 

16.1 Conduct outside of work may be considered and dealt with under this policy and 
where it is decided that incidents that have occurred outside of work mean that an 
employee is unsuitable to continue employment with the trust, the incident will be 
viewed as an act of gross misconduct and the employee may be summarily dismissed. 
An example of this could be acts involving alcohol or drugs and/or serious offences. 

 

17.0 Grievances 

17.1 Where an employee raises a grievance during the disciplinary procedure, the 
disciplinary procedure may be temporarily suspended in order to deal with the 
grievance.  Where the grievance and disciplinary cases are related, including as part 
of the disciplinary process, it may be appropriate to deal with both issues concurrently.  

 

18.0 Record Keeping 

18.1 Managers will retain their own notes of the outcome and discussions of any 
meetings.  These will be kept securely and not on the employee’s personnel file. 

18.2 Reports, evidence, letters and meeting notes of any formal disciplinary matter or 
appeal will be retained by the Senior Governance Professional in a folder upon our 
secure network drive.   

18.3 Letters regarding any outcomes and/or sanctions will be stored on the relevant 
employee’s personnel file, and retained in line with trust’s Retention and Destruction 
Schedule.  

 


